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TREATY BETWEEN
THE GOVERNMENT OF ISLAMIC REPUBLIC OF IRAN
AND
THE GOVERNMENT OF MALAYSIA
ON |
THE INTERNATIONAL TRANSFER OF PRISONERS

The Government of the Islamic Republic of Iran and the Government of]
Malaysia (hereinafter referred to singularly as “the Party” and collectively as|
“the Parties™);
RECOGNISING the need to enhance co-operative efforts in the administration
of justice;
DESIRING to co-operate in the transfer of prisoners to facilitate social
rehabilitation and reintegration of prisoners into society;
RESPECTING the principles of sovereignty, non-intervention in domestic
affairs of each other and protection of mutual interests of the Parties;
HAVE AGREED as follows:
ARTICLE 1
DEFINITIONS

For the purposes of this Treaty:

CAPRICEN - X
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. “prisoner” means a person who is serving a sentence of imprisonment or

under confinement pursuant to an order made upon a finding of guilt, by
a court including:
(a) a prisoner released on parole; and

(b) such person under the age of eighteen years.

. “Receiving State” means the State to which the prisoner may be, or has

been, transferred; and

. “Transferring State” means the State from which the prisoner may be, or

has been transferred.
ARTICLE 2
GENERAL PRINCIPLES

. The Parties may in accordance with the provisions of this Treaty and

subject to their respective domestic laws, rules and regulations afford each
other the widest measure of cooperation in respect of the transfer of

prisoners.

. Pursuant to paragraph 1, a prisoner may be transferred from the

Transferring State to the Receiving State in accordance with the
provisions of this Treaty and subject to their respective domestic laws,

rules and regulations.

. The request for transfer of prisoners may be made by either Party.

. A prisoner or legal guardian or legal representative or next of kin may

express an interest to the Transferring State or the Receiving State in being
transferred under this treaty.
ARTICLE 3
ELIGIBILITY FOR TRANSFER

A prisoner is eligible to be transferred under this Treaty if:

K\ ERYWS _)J‘:’o
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(a) in the case of Malaysia as the Receiving State, the prisoner is a citizen
of Malaysia; or
(b)in the case of Islamic Republic of Iran is the Receiving State, the

prisoner is a national of Islamic Republic of Iran.

ARTICLE 4
CENTRAL AUTHORITIES

. The Central Authority for the Government of Malaysia shall be the

Ministry of Home Affairs. The Central Authority for Islamic Republic of
Iran shall be the Ministry of Justice. Either Party may change its Central
Authority in which case it shall notify the other of the change through
diplomatic channels.

The Central Authorities of the Parties shall process application for transfer

in accordance with the provisions of this Treaty.

. The Central Authorities may communicate directly or through diplomatic |

channels with each other for the purposes of this Treaty.

ARTICLE §
CONDITIONS FOR TRANSFER

. A prisoner may be transferred under this Treaty only on the following

conditions:

(a) the sentence of imprisonment of or the order made upon the finding of
guilt imposing a term of imprisonment on the prisoner is not subject to
appeal to any court or tribunal;

(b) the acts or omissions constituting the offence on account of which the
prisoner is serving the sentence in the Transferring State would, if the acts

or omissions had occurred in the territory of the Receiving State at the
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time of making the request for transfer, also have constituted an offence
against the law in force in territory of the Receiving State, unless the
parties agree otherwise;

(c) at the time the application for the transfer is made at least six months
of the prisoner’s sentence remains to be served, irrespective of whether
the prisoner has been released on parole or otherwise, provided that the
Parties may determine a shorter period;

(d) both Parties have given their consent to the transfer; and

(e) any other conditions to be mutually agreed upon by the Parties;
(F) the transfer is consented by the Prisoner or his legal guardian or his
legal representative or next of kin.

. An application for transfer of a prisoner may be refused if:

(a) the prisoner has been sentenced to death;

(b) such transfer would atfect the sovereignty, security, public order or
other essential public interest of either Party;

(¢) such transfer of prisoner would impose an excessive burden on the
resources of either Party unless the Parties have agreed otherwise in
wriling;

(d) such transfer would require steps to be taken that would be contrary to

any written law of the Parties.

ARTICLE 6
LANGUAGE
Applications, supporting documents and other communications made

pursuant to this Treaty shall be in the English language.

‘:ﬁ})é ngb_}-:\"é

“Www.dofic.ir



https://dotic.ir

ARTICLE 7
PROCESS OF APPLICATION

I. An application for transfer shall be made in writing by the Central

Authority.
2. The Transferring State shall provide:
(a) the full name, date and place of birth of the prisoner, photographs,
a certified copy of his passport or any other identification
documents, fingerprints if available and the location where the
prisoner is being detained or his current address;

(b) the last address of the prisoner or of his next of kin, if any, in the

: | Receiving State;

(c) a certified copy of the decision in force or of its part containing
description of actions for which the sentence was imposed;

(d) the nature, duration of the sentence and date of commencement of
its serving;

(e) a certified statement indicating part of the sentence that has already
been served by the prisoner, including information on any pre-trial
detention, remission, disciplinary record or any other factor
relevant to the enforcement of the sentence of imprisonment;

(f) a certified medical or any other report regarding of the prisoner

where it is relevant including information about the rehabilitation

program attended by the prisoner in the Transferring State;
(g) the texts of the provisions of the criminal law upon which the
person was sentenced;

(h) the written consent of the prisoner;

O\ PYYCL X P
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(1) a statement on reimbursement of any related damages and court
related expenses; and

(j) consent of the Transferring State on transfer of the prisoner.

3. The Receiving State shall provide:
(a) information regarding prisoner's citizenship or nationality;
(b) a copy of the relevant law of the Receiving State which provides
that the acts or omissions on account of which the sentence has been
imposed in the Transferring State constitute a criminal offence
according to the law of the Receiving State, or would constitute a
criminal otfence if committed on its territory;
(¢) a statement or document describing how the sentence would be
enforced by the Receiving State; and
(d) consent of the Receiving State on transfer of the prisoner.

4. The request for transfer and any documents sent under this Treaty as
well as translations shall be certified by the appropriate authorities or
the Central Authorities and no further legalization or other
confirmation of validity shall be required.

5. If either Party considers that the information provided by the other Party
is not sufficient to enable the application to be executed, it may request
for additional information, documents or statements before making a
decision to agree to the transfer.

6. The relevant Central Authority may postpone to process the application
until such information, documents or statements required under this

Article are subsequently received.

ARTICLE 8
DECISION AND TRANSFER
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I. Where the Parties have agreed to the transfer, they shall make
arrangements for the transfer of the prisoner. Delivery of the prisoner
by the Central Authority of the Transferring State to the Central
Authority of the Receiving State shall occur on a date and at a place
within the Transferring State agreed upon by both Parties.

2. 1f either Party decided not to agree to the transfer, it shall promptly

inform the other Party of its decision in writing.

ARTICLE 9
ENFORCEMENT OF THE SENTENCE OF
IMPRISONMENT

I. The Receiving State shall enforce the sentence of imprisonment as if
the sentence had been imposed in the Receiving State under its domestic
Law.

2. The enforcement of the sentence of imprisonment after transfer shall be
governed by the laws and procedures of the Receiving State, including
parole and remission.

3. In relation to the enforcement of the sentence of imprisonment, the
Receiving State shall provide the following information to the
Transferring State:

(a) when the sentence has been completed;
(b) if the prisoner has escaped from custody before the sentence has

been completed;

(¢) if the prisoner is unable to complete the sentence for any reason; or
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(d) if the Transferring State requests a special report.

ARTICLE 10
PARDON, COMMUTATION, etc. OF SENTENCE
I. Only the Transferring State may grant pardon, respite or reprieve in
respect of the offence committed or remission, suspension or

commutation of sentence, to the prisoner subject to and consistent with

its domestic laws, rules and regulations.

2. Forthe purposes of paragraph 1 above, the Receiving State shall furnish
a report to the Transferring State whenever it is requested.

3. The Receiving State shall give effect to the enforcement of the sentence
of imprisonment served as soon as it is informed of any decision by the

Transferring State to pardon the prisoner or of any other decision or

measure of the Transferring State that results in cancellation or |

reduction of the sentence.

ARTICLE 11
CONFIDENTIALITY
1. Each Party shall undertake to observe the confidentiality and secrecy of
documents, information and other data received or supplied to the other

Party during the period of the implementation of this Treaty. |

2. Nothing in this Article shall preclude the use or disclosure of documents,
information or other data to the extent that there is an obligation to do so
under the domestic laws, rules, and regulations of the Party. The Party
intending to do as such, shall notity the other Party in advance of any

proposed use or disclosure.
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3. Both Parties agree that the provisions of this Article shall continue to be
binding between the Parties notwithstanding the termination of this
Treaty.

ARTICLE 12
COSTS
Any costs incurred in relation to the transfer of the prisoner till the moment
of surrender shall be borne by the Transferring State. The costs related to
the completion of the transfer and continuance of the enforcement of the
sentence thereafier shall be borne by the Receiving State.
ARTICLE 13
CONSULTATION

The Central Authorities of the Parties may consult each other to promote

the most effective use of this Treaty and to agree upon such practical

measures as may be necessary to facilitate the implementation of this

Treaty.

ARTICLE 14
SETTLEMENT OF DISPUTES
Any differences or disputes between the Parties arising from the
interpretation or implementation of the provisions of this Treaty shall be
settled amicably through consultation or negotiation between the Parties
through diplomatic channels or any other peaceful means for the settlement
of disputes as agreed between the Parties.
ARTICLE 15
AMENDMENT
. This Treaty may be modified or amended at any time by mutual written

consent of the Parties. Such modification or amendment shall enter into
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force in accordance with the provisions of this Treaty and will form part of
this Treaty.
2. Any modification or amendment shall be without prejudice to the rights and

obligations arising from or based on this Treaty before or up to the date

such modification or amendment enters into force.

ARTICLE 16
ENTRY INTO FORCE AND APPLICATION

L. Each of the Parties shall notify the other on completion of their respective
nternal requirements to allow this Treaty to enter into force.

2. This Treaty shall enter into force thirty (30) days following the date of the
latter notification referred to in paragraph 1 of this Article.

3. This Treaty shall only apply to any application for transfer of prisoner

presented after the entry into force of the Treaty.

ARTICLE 17
TERMINATION

I. Either Party may terminate this Treaty at any time by giving notice in
writing to the other through the diplomatic channels.

2. In that event, the Treaty shall cease to have effect six (6) months after the
date of receipt of the notice.

3. Termination of this Treaty shall be without prejudice to the rights and
obligations arising from or based on this Treaty and to the completion of
any application made pursuant to this Treaty before or up to the date of
termination. |
IN WITNESS WHEREOF, the undersigned, being duly authorized

thereto by their respective Governments, have signed this Treaty.
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DONE in duplicate at Putrajaya on 3 Mordad 1403 according to Iranian
calendar corresponding to 24 luly 2024, in six (6) original texts in the
Persian, Malay and English languages, all texts being equally authentic.
In the event of any discrepancies in any of the texts, the English text shall

prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
ISLAMIC REPUBLIC MALAYSIA
OF IRAN

//.(/"'

VALIOLLAH MOHAMMADI DATUK HAJI RUJI BIN HAJI UBI

NASRABADI Secretary General

Ambassador Ministry of Home Affairs
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